




Rule of Law, Corporate 
Impunity & Bribery:
Corporate Criminal Liability in 
Indonesia & Australia



Point of 
Departure

Equitable enforcement as a criterion of 
rule of law

Selective versus equitable enforcement

Choice of jurisdictions

Peerenboom’s qualitative analysis



Barriers to 
Enforcement

Disorganised statutory scheme

Unclear process of attributing liability 
from individuals to corporations

Inadequate sanctions

See, e.g., Tina Søreide, Corruption and Criminal Justice: Bridging 
Economic and Legal Perspectives (Edward Elgar Publishing Inc, 2016) 
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D. EDKZD NRUSRUDVL VHEDJDL 

KXNXP \DQJ NHEHUDGDDQQ\D 

\DQJ EHVDU GDODP PHQLQJNDWNDQ SHUWXPEXKDQ HNRQRPL 

GDQ SHPEDQJXQDQ QDVLRQDO, QDPXQ GDODP NHQ\DWDDQQ\D 

NRUSRUDVL DGD NDODQ\D MXJD PHODNXNDQ  

SLGDQD (cRUSRUaWe cUime) \DQJ 

WHUKDGDS  QHJDUD  GDQ PDV\DUDNDW

E. EDKZD GDODP NHQ\DWDDQQ\D 

WHPSDW XQWXN PHQ\HPEXQ\LNDQ KDUWD NHND\DDQ KDVLO 

WLQGDN SLGDQD \DQJ WLGDN WHUVHQWXK SURVHV KXNXP 

SHUWDQJJXQJMDZDEDQ SLGDQD (

.  EDKZD EDQ\DN XQGDQJ

PHQHPSDWNDQ NRUSRUDVL VHEDJDL VXEMHN WLQGDN SLGDQD 

\DQJ GDSDW GLPLQWDL SHUWDQJJXQJMDZDEDQ, QDPXQ 

SHUNDUD GHQJDQ VXEMHN KXNXP NRUSRUDVL \DQJ GLDMXNDQ 

GDODP SURVHV SLGDQD PDVLK VDQJDW WHUEDWDV, VDODK VDWX 

SHQ\HEDEQ\D DGDODK SURVHGXU GDQ WDWD FDUD SHPHULNVDDQ 

NRUSRUDVL VHEDJDL SHODNX WL

MHODV, ROHK NDUHQD LWX GLSDQGDQJ SHUOX DGDQ\D SHGRPDQ 

KE78A MAHKAMAH AG8NG 

REP8BLIK INDONESIA 

PERATURAN MAHKAMAH AGUNG 

REPUBLIK INDONESIA 

TAHUN 2016 

TINDAK PIDANA OLEH KORPORASI 

DENGAN RAHMAT TUHAN YANG MAHA ESA 

KETUA MAHKAMAH AGUNG REPUBLIK INDONESIA, 

VHEDJDL VXDWX HQWLWDV DWDX VXEMHN 

KXNXP \DQJ NHEHUDGDDQQ\D PHPEHULNDQ NRQWULEXVL  

NDWNDQ SHUWXPEXKDQ HNRQRPL 

SHPEDQJXQDQ QDVLRQDO, QDPXQ GDODP NHQ\DWDDQQ\D 

NRUSRUDVL DGD NDODQ\D MXJD PHODNXNDQ  SHOEDJDL  WLQGDN 

) \DQJ PHPEDZD GDPSDN NHUXJLDQ 

WHUKDGDS  QHJDUD  GDQ PDV\DUDNDW; 

EDKZD GDODP NHQ\DWDDQQ\D NRUSRUDVL GDSDW PHQMDGL 

XQWXN PHQ\HPEXQ\LNDQ KDUWD NHND\DDQ KDVLO 

WLQGDN SLGDQD \DQJ WLGDN WHUVHQWXK SURVHV KXNXP GDODP 

SHUWDQJJXQJMDZDEDQ SLGDQD (cUimiQal liabiliW\); 

EDKZD EDQ\DN XQGDQJ-XQGDQJ GL IQGRQHVLD 

PHQHPSDWNDQ NRUSRUDVL VHEDJDL VXEMHN WLQGDN SLGDQD 

\DQJ GDSDW GLPLQWDL SHUWDQJJXQJMDZDEDQ, QDPXQ 

SHUNDUD GHQJDQ VXEMHN KXNXP NRUSRUDVL \DQJ GLDMXNDQ 

SURVHV SLGDQD PDVLK VDQJDW WHUEDWDV, VDODK VDWX 

SHQ\HEDEQ\D DGDODK SURVHGXU GDQ WDWD FDUD SHPHULNVDDQ 

NRUSRUDVL VHEDJDL SHODNX WLQGDN SLGDQD PDVLK EHOXP 

OHK NDUHQD LWX GLSDQGDQJ SHUOX DGDQ\D SHGRPDQ 

XEMHN 

PHPEHULNDQ NRQWULEXVL  

NDWNDQ SHUWXPEXKDQ HNRQRPL 

SHPEDQJXQDQ QDVLRQDO, QDPXQ GDODP NHQ\DWDDQQ\D 

WLQGDN 

PHPEDZD GDPSDN NHUXJLDQ 

NRUSRUDVL GDSDW PHQMDGL 

XQWXN PHQ\HPEXQ\LNDQ KDUWD NHND\DDQ KDVLO 

GDODP 

XQGDQJ GL IQGRQHVLD 

PHQHPSDWNDQ NRUSRUDVL VHEDJDL VXEMHN WLQGDN SLGDQD 

\DQJ GDSDW GLPLQWDL SHUWDQJJXQJMDZDEDQ, QDPXQ 

SHUNDUD GHQJDQ VXEMHN KXNXP NRUSRUDVL \DQJ GLDMXNDQ 

SURVHV SLGDQD PDVLK VDQJDW WHUEDWDV, VDODK VDWX 

SHQ\HEDEQ\D DGDODK SURVHGXU GDQ WDWD FDUD SHPHULNVDDQ 

QGDN SLGDQD PDVLK EHOXP 

OHK NDUHQD LWX GLSDQGDQJ SHUOX DGDQ\D SHGRPDQ 



Feature Indonesia Australia

Uniform law? N Y

Confusing statutory scheme? Y N

Clear attribution of physical element? N Y

Clear attribution of fault element? N Y

Distinction b/w individual and corporate liability? N Y 

Judicial guidance? N N

Victim-centric? Y N



Imperative for 
Reform

Indonesia – a weak governance zone?

Australia – advanced reform already 
underway

Uniform fit for purpose law

Why not prosecute? New regulatory 
mandate


